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DETAILED ACTION 

1 . This office action is in response to communication filed on 2/26/09. Claim 9 has 
been cancelled. Claims 1-8 are pending on this application. 

Response to Arguments 

2. Applicant's arguments, see Remarks, filed 2/26/09, with respect to the 
rejection(s) of claim(s) 1 and 3 have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a 
new ground(s) of rejection Is made in view of Bantz et a! (US5394433), Falconer et al 
(US5204874), Park (GB2331207A), Lee et al (US200301 08089), and applicant's 
admitted prior art (hereby referred to as AAPA). 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, macliine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Clalm(s) 4 and 6 Is/are rejected under 35 U.S.C. 101 as not falling within one of 
the four statutory categories of invention. Supreme Court precedent^ and recent 
Federal Circuit decisions^ indicate that a statutory "process" under 35 U.S.C. 101 must 
(1 ) be tied to another statutory category (such as a particular apparatus), or (2) 

' Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 584, 588 n.9 (1978); Gottschalk v. 
Benson, 409 U.S. 63, 70 (1972); Cochrane v. Deener, 94 U.S. 780, 787-88 (1876). 
^ In re Bilski, 88 USPQ2d 1385 (Fed. Cir. 2008). 
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transform underlying subject matter (such as an article or material) to a different 
state or thing. While tine instant claim(s) recite a series of steps or acts to be 
performed, the claim(s) neither transform underlying subject matter nor positively tie to 
another statutory category that accomplishes the claimed method steps, and therefore 
do not qualify as a statutory process. For example, the steps in independent claims 3, 
4, and 6 are not performed by any particular apparatus. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1, 2, and 5 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Park (GB2331207A) in view of Lee et al (US200301 08089). 

Re claim 1 , Park teaches a method for encrypting a digital data stream in a 
transmission system that uses orthogonal codes for the modulation (page 1 lines 14- 
21), the method comprising: 

constructing a k''^ connection (sources 9a-9c in fig. 1) for a k* digital data stream 
(DO-Dm in fig. 1 ) by a k"^ transmitter (transmitter 17 in fig. 1 ), 

mixing (mixers 1 1a-1 1c in fig. 1) the digital data stream of the transmitter (DO-Dm 
in fig. 1) with a spreading code that is assigned to this k* connection (OC(O)-OC(m) in 
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fig. 1, page 1 lines 14-21. Walsh and Hadamard codes are known to be used as 
spreading codes),and 

producing a transmission signal is produced through the mixing (the output of 
mixer 1 1 a-1 1 c in fig. 1 , page 1 lines 20-22).; 

wherein the degree of encryption of the k"^ digital data stream is increased during 
the k'^ connection (page 4 lines 4-6). 

Park fails to teach assigning different spreading codes from a defined set and 
allocation of a sequence for the application of the different spreading codes and/or a 
hop interval. However Lee teaches assigning different spreading codes from a defined 
set (110031 ) and allocation of a sequence for the application of the different spreading 
codes (110031 and 1|0036). 

Therefore taking the combined teachings of Park and Lee as a whole, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to incorporate the steps of Lee into the method of Park. The motivation to combine 
Park and Lee would be to minimize correlation between wideband and narrowband 
signals (1|0029 of Lee). 

Re claim 2, the modified invention of Park teaches a method characterized in that 
a permutation function (page 3 lines 1-4 of Park, the hopping pattern) defines the 
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sequence of the application of tine content of a set of spreading codes (page 3 lines 1 -4 
of Park, the orthogonal codes) by stating the position (fig. 4 of Park, since there is a 
finite set of orthogonal codes it would be obvious to state the position of each code). 



Re claim 5, the modified invention of Park teaches a device for carrying out a 
method as claimed in claim 1 characterized in that the device has a first code generator 
(page 3 lines 1-4 of Park, the first hopping orthogonal code generator) that creates the 
respectively current spreading code (page 3 lines 1-4 of Park, orthogonal codes). 

3. Claim 3 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Falconer et al (US5204874) in view of applicant's admitted prior art (hereby 
referred to as AAPA). 

Re claim 3, Falconer teaches method for encrypting a digital data stream that is 
to be transmitted (col. 6 lines 50-58), characterized by the steps: 

communicating an encryption key (encryption keys are well known in the art and 
widely used in wireless communications, see col. 1 lines 43-50) and thus: 

establishing of a permutation function (col. 21 lines 57-60, the 16 by 6 matrix) 
that defines a sequence of the application of the content of a set of spreading codes 
(col. 21 lines 60-67, the locations of each Walsh code are known), 

establishing of a set of spreading codes (col. 21 lines 57-60, the 96 Walsh 
codes). 
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and/or establishing a hop interval, 

wherein the establishing a permutation function, the establishing a set of 
spreading codes, and/or establishing a hop interval can be carried out in any order (it 
would be obvious to perform the steps above). 

Falconer falls to teach wherein after the connection set-up, necessary 
parameters for the transmission and recovery are transmitted. AAPA teaches 
establishment of spreading codes after connection start-up (page 2 lines 7-8). The 
spreading codes are Interpreted to be necessary parameters. AAPA also teaches that 
the transmitted data is encoded with the spreading codes (page 2 lines 9-12). 

Therefore taking the combined teachings of Falconer and AAPA as a whole, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate the steps of AAPA into the method of Falconer. The motivation to 
combine AAPA and Falconer would be to ensure that transmitted data can be decoded 
only by the authorized recipient (page 2 lines 10-12 of the background), thus ensuring 
proper security. 

4. Claims 4, 6 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bantz et a! (US5394433) in view of Falconer et al (US5204874). 
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Re claim 4, Bantz teaches a method for encrypting a digital data stream, 
characterized by the execution of a first permutation procedure which contains a loop 
with the following steps: 

setting of an interval to "1" (block 194 in fig. 16, the starting value of the interval 
is considered arbitrary); 

waiting for the end of a predefined hop interval (block 198 in fig. 16); 

increasing the interval by the value 1 (block 208 in fig. 16); 

carrying out a comparison (block 210 in fig. 16), wherein alternatively the 
following takes place: 

if the comparison has a positive result (block 210 in fig. 16, i != J): resetting of the 
interval to "1" (the loop resets after block 204 to set 1=0. The starting value of the 
interval is considered arbitrary); 

if the comparison has a negative result (block 210 in fig. 16, i=J): equating the 
current spreading code with the spreading code stipulated by the permutation function 
(212 in fig. 16, col. 14 lines 62-64. The hopping patterns are related to spreading 
codes). 

Bantz fails to teach whether the current value of the interval is greater than the 
total number of the elements of a permutation function which states the positions of the 
spreading code of a set of spreading codes that is to be used for encrypting the digital 
data stream. However Falconer teaches elements of a permutation function (col. 21 
lines 57-60, the 1 6 by 6 matrix) which states the positions of the spreading code of a set 
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of spreading codes (col. 21 lines 60-67, the locations of each Walsh code are known). 
One of ordinary skill in the art would have found it obvious to use this comparison in 
block 210 of fig. 16 as taught by Bantz. Furthermore the loop implementation is one of 
a plurality of design options one skilled in the art could choose from when seeking to 
implement a method to sequentially apply the spreading codes according to the given 
permutation function. 

Therefore taking the combined teachings of Bantz and Falconer as a whole, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to incorporate the steps of Falconer into the method of Bantz. The motivation to 
combine Falconer and Bantz would be to enhance security of the communication 
channel (col. 6 lines 50-58 of Falconer). 

Re claim 6, all of the claim limitations as recited have been analyzed and 
addressed in the above rejections with respect to claim 4. It would be obvious and 
necessary to have a method of decoding the encoded digital data stream of claim 4. 



Re claim 8, all of the claim limitations as recited have been analyzed and 
addressed in the above rejections with respect to claims 4 and 6. It would be obvious 
and necessary to have a system to perform the method as claimed in claims 4 and 6. 
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5. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Bantz 
et al (US5394433) and Falconer et al (US5204874) in view of Park (GB2331207A). 

Re claim 7, tine modified invention of Bantz fails to teach a device characterized 
In that the device has a second code generator that produces the current spreading 
code. 

However Park teaches a device characterized in that the device has a second 
code generator that produces the current spreading code (element 40 in fig. 2B of 
Park). 

Therefore taking the combined teachings of Bantz and Falconer with Park as a 
whole, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to incorporate the feature of Park into the method of Bantz and 
Falconer. The motivation to combine Park, Falconer and Bantz would be to enhance 
security of the encrypted data (page 4 lines 4-6 of Park). 

Conclusion 

Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to LEON-VIET Q. NGUYEN whose telephone number Is 
(571 )270-1 185. The examiner can normally be reached on Monday-Friday, alternate 
Friday off, 7:30AM-5PM. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on 571-272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Leon-Viet Q Nguyen/ 
Examiner, Art Unit 2611 

/Mohammad H Ghayour/ 

Supervisory Patent Examiner, Art Unit 2611 



